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3meer / ORDER

PER VIKAS AWASTHY, JM :

This appeal by the Revenue is directed against the order of
Commissioner of Income Tax (Appeals)-8, Pune dated 10-05-2018 for the

assessment year 2013-14.



ITA No. 1387/PUN/2018, A.Y. 2013-14 I

2. Shri Vipin Gujrathi appearing on behalf of the assessee submitted at
the outset that the solitary issue raised in the appeal by the Revenue is
against deleting the addition of Rs.4,05,98,192/- on account of
disallowance of deduction u/s. 80IB(10) of the Income Tax Act, 1961
(hereinafter referred to as “the Act”). The ld. AR submitted that the
assessee developed a housing project “Mahaganesh Nagari” situated at
Kesav Nagar, Mundhwa, Pune. The assessee claimed deduction u/s.
80IB(10) in respect of the said project. The Assessing Officer disallowed
assessee’s claim of deduction on the ground that the project was not
completed within the specified time. The 1d. AR submitted that in respect
of same project the assessee’s claim of deduction u/s. 80IB(10) was
disallowed by the Assessing Officer in assessment year 2006-07. The
assessee carried the issue in appeal before the Tribunal in ITA No.
937/PN/2010. The Tribunal vide order dated 28-02-2013 held that the
assessee is eligible to claim deduction u/s. 80IB(10) of the Act. Thereafter,
in the assessment years 2008-09, 2009-10, 2010-11 and 2011-12 the
Commissioner of Income Tax (Appeals) granted relief to the assessee. The
Department carried the issue in appeal before the Tribunal in ITA Nos. 56,
57, & 58/PUN/2015 and ITA No. 1733/PN/2013 for the respective
assessment years. The Tribunal dismissed the aforesaid appeals by the
Revenue. The issue in the present appeal is identical to the one decided by
the Tribunal. The ld. AR furnished orders of Tribunal in assessee’s own

case in preceding assessment years.

3. Shri N. Ashok Babu representing the Department fairly admitted

that the assessee’s claim of deduction u/s. 80IB(10) has been considered
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by the Tribunal in assessment years 2006-07, 2008-09, 2009-10, 2010-11
and 2011-12. The 1d. DR further submitted that the Revenue has filed

appeal before the Hon’ble High Court against the decision of Tribunal.

4. Both sides heard. Orders of the authorities below perused. The
solitary issue in appeal by the Revenue is against the assessee’s claim of
deduction u/s. 80IB(10) of the Act. The Commissioner of Income Tax
(Appeals) granted relief to the assessee by following the orders of Tribunal
in assessee’s own case for preceding assessment years. We find that the
Assessing Officer has been consistently denying the benefit of deduction
u/s. 80IB(10) on the housing project developed by the assessee since
assessment year 2006-07. The Tribunal allowed assessee’s claim for the
first time in ITA No. 937/PN/2010 (supra). Thereafter, the assessee’s
claim in the subsequent assessment year has been consistently allowed by
the Commissioner of Income Tax (Appeals). In every assessment year the
Revenue carried the matter in appeal before the Tribunal. The Tribunal
dismissed the appeals of Revenue for the respective assessment years. In
the present appeal, undisputedly, the facts are identical. No fresh material
is brought to our notice to take a divergent view. Mere filing of appeal
before the Hon’ble High Court against the order of Tribunal does not
change the situation unless the order of Tribunal is stayed or reversed by
superior Appellate Authority. For the parity of reasons given in the earlier
assessment years, the appeal of Revenue is liable to be dismissed. We find
no infirmity in the impugned order and the same is upheld and the appeal

of Revenue is dismissed.
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S. In the result, the appeal of Revenue is dismissed.

Order pronounced on Tuesday, the 06t day of August, 2019.
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